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STATEMENT OF THE CASE
Nature of the Case
Niles Brad Harlow appeals from his judgment of conviction for possession of a
controlled substance, challenging the district court’s denial of his motion to suppress. The
district court erred in concluding Mr. Harlow was not subjected to a custodial interrogation, and
was thus not required to be advised of his rights pursuant to Miranda v. Arizona, 384 U.S. 436
(1996). Mr. Harlow submits this Reply Brief to respond to the State’s legal argument.

Statement of Facts and Course of Proceedings
Mr. Harlow included a statement of facts and course of proceedings in his Appellant’s
Brief, which he relies on and incorporates herein. (Appellant’s Br., pp.1-3.)
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ISSUE
Did the district court err in denying Mr. Harlow’s motion to suppress?
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ARGUMENT
The District Court Erred In Denying Mr. Harlow’s Motion To Suppress
The State argues in its Respondent’s Brief that Mr. Harlow was not in custody for
purposes of Miranda v. Arizona when he indicated with a nod of his head that the plastic baggie
of methamphetamine was his because “Deputy Hale had removed Harlow’s handcuffs and
informed Harlow that he was not going to jail before Harlow made the incriminating admission.”
(Respondent’s Br., p.7.) But the standard for determining whether a person is in custody for
Miranda purposes does not depend on whether that person is in handcuffs, or whether that
person has been told he’s going to jail. Instead, the standard is whether a reasonable person in
that person’s position would have understood his freedom of movement was restrained to the
degree associated with a formal arrest. See State v. Huffaker, 160 Idaho 400, 404-05 (2016).
That is certainly the case here.
In arguing to the contrary, the State emphasizes the fact that Mr. Harlow was not in
handcuffs when made the admission at issue. (Respondent’s Br., p.9.) But the officer only
removed the handcuffs after Mr. Harlow agreed to be a confidential informant. (R., p.88.) And
the officer testified that even after he removed Mr. Harlow’s handcuffs, Mr. Harlow was still not
free to leave. (2/9/17 Tr., p.39, L.16 – p.40, L.6.) Thus, the fact that Mr. Harlow’s handcuffs
had been removed before he made the incriminating admission by the nod of his head by no
means compels a conclusion that he was not in custody for Miranda purposes.
The State also emphasizes the fact that the officer informed Mr. Harlow “he was only
being detained and . . . would not be arrested” before he made the incriminating admission.
(Respondent’s Br., p.9.) But this ignores the district court’s finding that the officer “indicated
that Defendant would be arrested if he did not tell the truth and admit the baggie was his . . . .”
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(R., p.88 (emphasis added).) The district court expressly recognized Mr. Harlow “may have felt
compelled to confess or else face certain arrest . . . .” (R., p.89.) The fact that Mr. Harlow may
have felt compelled to confess or else face certain arrest is not sufficient alone to establish that
he was in custody, but certainly may be considered as to how a reasonable person in his position
would have understood the situation. See State v. Silver, 155 Idaho 29, 33 (Ct. App. 2013).
A reasonable person in Mr. Harlow’s position would surely have understood his freedom
of movement was restrained to the degree associated with a formal arrest when, in the dark of
night, he was handcuffed in front of a patrol car, told he was being detained, left to wait almost
twenty minutes while officers searched his truck, and then told, “I know this is your
methamphetamine,” and “I can prove this.” (See Appellant’s Br., pp.1-3; 2/9/17 Tr., p.17, Ls.310.) The fact that the officer removed Mr. Harlow’s handcuffs and told him he was not going to
be arrested after he agreed to be a confidential informant (all but tacitly admitting the
methamphetamine was his) does not mean he was no longer in custody after that point. On the
contrary, Mr. Harlow was in custody for Miranda purposes when the officer questioned him
about being a confidential informant and about the ownership of the methamphetamine, and
should have been provided with Miranda warnings.
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CONCLUSION
For the reasons stated above, as well as those set forth in his Appellant’s Brief,
Mr. Harlow respectfully requests that this Court vacate his judgment of conviction, reverse the
district court’s order denying his motion to suppress, and remand this case to the district court for
further proceedings.
DATED this 19th day of April, 2018.
_____________/s/_________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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